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2a)\Z\ This action is FINAL. 2b)|3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR LI 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/1 1/05 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 1, 2, 4, 6 and 16-29 are rejected under 35 U.S.C. 112, first paragraph, as faihng to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The recitation "which is not made from styrene-isoprene-styrene block 
polymer" in claims 1 and 23 is deemed new matter. The specification, as originally filed, does 
not provide support for the invenfion as is now claimed. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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5. Claims 1, 2, 4, 6 and 16-29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1 and 23 recite the limitation "the second component" in lines 8-9 of claim 1 and 
lines 9-10 of claim 23. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 1, 2, 6, 17, 18 and 21-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Murayama et al. (5,633,070) in view of Van Compel (4,753,840) 

Regarding claims 1, 17, 18 and 23, Murayama et al. discloses an elastic laminate backing 
material consisting essentially of elastic layers, the laminate composed of at least a first layer of 
an elastic polymer film (see col. 2, lines 18-20 and lines 56-60) and a second layer of an elastic 
textile sheet (see col. 2, lines 21-22), built from elastic fibers (see col. 2, lines 23-30 and col. 5, 
lines 15-17), which is not made from styrene-isoprene-styrene block polymer (see col. 2, lines 
21-22 and lines 29-30, col. 5, line 65 to col. 6, line 1, and col. 6, lines 12-15), wherein a self- 
adhesive coating (see col. 2, lines 8-13 and lines 16-22) is applied to the textile sheet on the side 
opposite to that in contact with the polymer film (see col. 5, lines 19-27) and wherein the first 
layer is composed of two coextruded components comprising an outer component and a tie 
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component adjacent to the outer component and to the second layer (see col. 2, lines 64-65). 
However, Murayama et al. fails to disclose the elastic textile having either a microembossed 
effect or a macroembossed Qfkctjv an Compel teaches that it is old and v^ell-known in the 
analogous art to have an elastic textile sheet having either a microembossed effect or a 
macroembossed effect (see col. 4, lines 50-59) for the purpose of providing a softer textile feel to 
the resulting laminate, both on the film side and for the textile side. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the applicant's invention was made to 
have modified the elastic textile sheet in Murayama et al. to have a microembossed effect or a 
macroembossed effect as suggested by Van Compel in order to provide the elastic laminate with 



a softer textile feel, both on the film side and for the textile side. 

Regarding claims 21 and 22, Murayama et al. fails to disclose the laminate showing no 
more than 10% permanent deformation in either the transverse or longitudinal direction after 
elongation of 50% and 100% of its original length. However, Murayama et al. teaches an 
elongation at break (see col. 5, table 1) and the laminate consisting of all elastic layers (see col. 
2, lines 30-33 and lines 56-60). Therefore, the permanent deformation of the laminate would be 
readily determined through routine experimentation by one having ordinary skill in the art 
depending on the desired end results. Thus, it would have been obvious to one of ordinary skill 
in the art at the time the applicant's invention was made to have the laminate in Murayama et al. 
showing no more than 10% permanent deformation in either the transverse or longitudinal 
direction after elongation of 50% and 100% of its original length, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the optimum or 
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workable ranges involves only routine skill in the art absence of showing unexpected results. 
MPEP 2144.05(11). 

Regarding claim 2, note in Murayama et al. the weight per unit area of the textile sheet is 

25 to 200 g/m (see col. 2, lines 37-38). Regarding claim 6, note in Murayama et al. the polymer 
film of the first layer comprises at least 65 wt% of a thermoplastic elastomer (see col 5, lines 19- 
21). Regarding claim 25, the elastic textile sheet comprises polyolefins (see col. 2, lines 21-22). 
Regarding claim 26, the polyolefins comprise polypropylene (see col. 5, lines 12-16). Regarding 
claim 28, note in Murayama et al. the outer layer and the tie layer, comprise pure thermoplastic 
polyolefins (see col. 2, lines 55-60). Regarding claims 24 and 27, the limitation "prepared by 
metallocene-catalyzed polymerization" is a method of production and therefore does not 
determine the patentability of the product itself Process limitations are given little or no 
patentable weight. The method of forming the product is not germane to the issue of patentability 
of the product itself. MPEP 2113. 

8. Claims 4 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murayama et al. (5,633,070) in view of Van Compel (4,753,840) and in view of Haffiier et al. 
(6,096,014). 

Murayama et al. in view of Van Compel teaches the claimed invention as shown above 
except for the polymer film of the first layer being a copolymer of ethylene and a-olefin having a 
carbon number C4-C12, where the copolymer has a melt index of from 1 to 20 g/(10min) and a 
density of from 860 to 900 kg/m^. Haffiier et al. teaches that it is old and well-known in the art to 
have a copolymer of ethylene and a-olefin having a carbon number C4-C12, where the copolymer 
has a melt index of from 1 to 20 g/(10min) and a density of from 860 to 900 kg/m^ (see col. 4, 
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line 43 and Table A) for the purpose of producing a thermoplastic film with effective barrier 
properties and stability. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the applicant's invention was made to have provided the polymer film of the first 
layer in Murayama et al. with a copolymer of ethylene and a-olefin having a carbon number C4- 
C12, where the copolymer has a melt index of from 1 to 20 g/(10min) and a density of from 860 
to 900 kg/m^ as suggested by Haffner et al. in order to provide the polymer film with effective 
barrier properties and stability. 

9. Claims 16, 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murayama et al. (5,633,070) in view of Van Compel (4,753,840) and in view of Masatoshi (GB 
2 252 528). 

Murayama et al. discloses an elastic laminate backing material consisting essentially of 
elastic layers, the laminate composed of at least a first layer of an elastic polymer film (see coL 
2, lines 18-20 and lines 56-60) and a second layer of an elastic textile sheet (see col. 2, lines 21- 
22), built from elastic fibers (see col. 2, lines 23-30), wherein a self-adhesive coating (see col. 2, 
lines 8-13 and lines 16-22) has been applied to the textile sheet on the side opposite to that in 
contact with the polymer film (see col. 5, lines 19-27) and wherein the first layer is composed of 
two coextruded layers comprising an outer layer and a tie layer (see col. 2, lines 56-60 and lines 
64-65). However, Murayama et al. fails to disclose the elastic textile sheet having either a 
microembossed effect or a macroembossed effect. Van Compel teaches that it is old and well- 
known in the analogous art to have a textile sheet having either a microembossed effect or a 
macroembossed effect (see col. 4, lines 50-59) for the purpose of providing a softer textile feel to 
the resulting laminate, both on the film side and for the textile side. Therefore, it would have 
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been obvious to one of ordinary skill in the art at the time the applicant's invention was made to 
have modified the elastic textile sheet in Murayama et al. to have a microembossed effect or a 
macroembossed effect as suggested by Van Compel in order to provide the elastic laminate v^ith 
a softer textile feel, both on the film side and for the textile side. 

Furthermore, both Murayama et al. and Van Compel fail to disclose the polymer film, 
and both the polymer film and the textile sheet having a microembossed and macroembossed 
effect. Masatoshi teaches that it is old and well-known in the analogous art to have both a textile 
sheet and a polymer film with a microembossed effect and a macroembossed effect (see page 10, 
line 28 to page 1 1 , line 4) for the purpose of providing an elastic laminate with a softer textile 
feel. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
applicant's invention was made to have modified the textile sheet and the polymer film in 
Murayama et al. to have a microembossed effect and a macroembossed effect as suggested by 
Masatoshi in order to provide the elastic laminate with a softer textile feel. 

Response to Arguments 

10. Applicants arguments filed 9/15/05 have been fully considered but they are not 
persuasive. Applicants argue that "the combined references fail to teach or suggest every element 
of the claimed invention because they fail to teach or suggest an elastic textile sheet, built fi^om 
elastic fibers, which is not made from styrene-isoprene-styrene- block polymer. Murayama only 
seems to disclose styrene-isoprene-styrene block copolymer (synthetic rubber). Van Compel 
fails to make up for this deficiency". However, it is to be pointed out that the elastic fibers of the 
elastic textile sheet disclosed in Murayama can also be made fi-om polyester, polyurethane or the 
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like (see col 2, lines 21-22 and line 29, col. 5, line 65 to col. 6, line 1, and col. 6, lines 12-15). 
Therefore, Murayama clearly teaches an elastic textile sheet, built from elastic fibers, which is 
not made from styrene-isoprene-styrene block polymer as claimed in the present application. 
Thus, the claims fail to patentably define over the prior art as applied above. 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Catherine Simone whose telephone number is (571)272-1501. 
The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Catherine A. Simone 
Examiner 
Art Unit 1772 
December 16, 2005 




